POWELL COUNTY, KENTUCKY
orpmvancENo, A 023- 04 (A)

Nuisance

AN ORDINANCE DESIGNATING AS UNLAWFUL AND A PUBLIC NUISANCE
AND AN ENVIRONMENTAL NUISANCE THE ACCUMULATION OF FILTH,
TRASH, MOTOR VEHICLES AND/OR PARTS, DILAPIDATED DWELLINGS,
OR OTHER SIMILAR ORGANIC OR NON-ORGANIC MATERIALS WITHIN
THE COUNTY OF POWELL, KENTUCKY; PROVIDING FOR
NOTIFICATION TO THE OWNER AND/OR OCCUPANT OF THE SITE
THEREOF OF THEIR DUTY TO REMEDY SAID PUBLIC AND/OR
ENVIRONMENTAL NUISANCE; PROVIDING FOR THE ACCRUAL OF LIENS
FOR THE COST OF SUCH ABATEMENT IN FAVOR OF THE COUNTY OF
POWELL, KENTUCKY AFTER FAILURE TO COMPLY WITH
NOTIFICATION; AND, PROVIDING FOR A FINE FOR VIOLATION

THEREOF

- BEIT ORDAINED BY THE FISCAL COURT, COUNTY OF POWELL, as
follows: -

Section 1. Definitions.

For the purpose of this ordinance the following definitions shall apply unless the
context clearly indicates or requires a different meaning,

"Motor Vehicles". Any agency for the transportation of persons or property
which is or was designed to be propelled otherwise than by muscular power. -

__>u38<8 Fence". A barrier constructed of: earthen (minimum 2 14 to 1 m_%@“
rock, concrete, evergreen vegetation, @ana wood, or painted metal, of such
oosm_mﬁzo% and height that a person of six feet in height and having 20/20 vision
cannot view the content therein while standing on the surface of any ﬁcz_o
passway.

"Automobile or Motor Vehicle Parts". Any portion or parts of any motor <oEo_o
as detached from the vehicle as a whole.

"Business". An economic activity involving the buying, selling or trading of
goods or services, as evidenced by a Federal Tax Identification or social security
number and the filing of a tangible or intangible State tax form and by inclusion
in the Powell County tax rolls as such business.
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Section 3. Certain Conditions Declared a Nuisance.

It shall be unlawful for the owner, occupant, or person having control or
management of any land within Powell County to permit a public nuisance to develop
thereon, or to suffer the continued existence of any public nuisance which shall have
developed or been created, in whole or in part. The following conditions are declared to
be public nuisances:

(a) Dwellings. USo:E_mm being used as a residence, determined to be unfit for
human habitation as determined by official action or designation of the local
health inspector or County building inspector.

(b) Dangerous buildings adjoining public ways. Any building, house or
structure that poses a threat of a fire hazard or poses serious threat to the life,
limb, or property of persons upon the public streets materially interferes with the
peaceful enjoyment by owners or occupants of adjacent property.

(c) Dangerous trees or stacks adjoining public ways. Any tree, stack or other
object standing in such a condition that it poses a serious threat of endangering the
life, limb, or propetty of, or causing hurt, damage, or injury to persons or property
upon public streets or public ways adjacent thereto, by the falling thereof or the
falling of parts thereof..

(d) Dilapidated or Vacant Building. Any building, house or structure which is SO
out of repair and dilapidated that it poses a serious threat of a fire hazard or which
due to lack of adequate maintenance or neglect, endangers the public health,
welfare, or safety, or materially interferes with the peaceful enjoyment by owners
or occupants of adjacent property; or which is vacant, abandoned, and open to
vagrants or passersby.

(e) Accumulation of rubbish. An accumulation on any premises of filth, refuse,
trash, garbage, or other waste material which poses a serious threat of danger to
the publi¢ health, welfare, or safety, or materially interferes with the peaceful
enjoyment by owners or occupants of adjacent property because of the danger of
its catching or communicating fire, its attracting and propagating vermin, rodents,
or insects, or it’s facilitating the blowing of trash onto public or other private

property.

(f) Noxious odor or smoke. Odor, dust, smoke or other matter which
unreasonably interferes with the ordinary health and general welfare of other
citizens in the vicinity of the source of same; this subsection shall not apply to any
such emissions related to business activities which are regulated by State or
Federal authorities and when the emissions are within guidelines or limits
prescribed by the same.

(h) Open wells. Open, uncovered, or insecurely covered cisterns, cellars, wells,
vaults-and similar openings or cavities situated upon any open or unfenced
privately owned property.
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(n) Criminal Activity. Any building or premises where law enforcement officers
have, on one or more occasion in the preceding 12-month period, cited or arrested
persons for crimes, or executed court-issued search warrants for crimes involving
the following: .

(1) Prostitution; .

(2) Trafficking and/or possession of controlled substances (excluding
marijuana); _
(3) Disorderly Conduct; or

(4) Outdoor gambling.

(0) Weeds and grass: The excessive growth of weeds, grass, ,o.a other vegetation
around businesses and residential housing. Unless otherwise provided,
"excessive" shall mean growth to a height of six inches. or more.

(p) Keeping of domestic animals: The failure to keep a domestic. animal confined
in a pen, yard, lot, or other enclosure and in sanitary conditions free from
preventable, offensive odors. Any enclosure must be maintained in such a way
that the animal cannot escape.

(q) Dead animals: The carcasses of animals or fowl not disposed of with 72
hours after death.

(r) Water pollution: The pollution of any public well or cistern, stream, lake,
canal or body of water by sewage, dead animals, creamery, industrial wastes or
other substances. -

(s) Stagnant Water: Any accumulation of stagnant water permitted or maintained
on any lot or piece of ground including but not limited to all pools regardless of
size, hot tubs, and other objects. Excludes water used for agricultural purposes.

Section 4. Nuisance Created by Others.

For the purpose of this ordinance, it shall not be essential that the nuisance be
created or contributed to by the owner, occupant, or person having conirol er
management of the premises, where the nuisance was created or contributed to by
licensees, invitees, guests, or other persons for whose conduct the owner or operator may
be considered reasonably responsible. .

Section 5. Abatement Procedures.

(a) It shall be the duty of the Sheriff, the Solid Waste Coordinator, the Code
Enforcement Officer, or other responsible officer designated by the fiscal court to
serve or cause to be served a notice upon the owner or occupant of any premises
on which there is kept or maintained any nuisance in violation of the provisions of
this ‘ordinance and to demand the abatement of the nuisance within thirty (30)
days unless otherwise stated in this ordinance or unless the nuisance constitutes an
immediate danger to the health and wellbeing of the community. Except as
otherwise provided by the State or Federal Environmental Protection Agency
Statutes or regulations, if such a danger to the health and wellbeing of the
community is present, the nuisance shall be abated within twenty-four (24) hours

-



‘Bunsod 10 uonesIqnd [enIUl 9Y)
Suimoroy Aep pay oy uo ‘Sunsod Jo/pue uoneotqnd £q stsonou vy (9)
10 ‘Jurrew s) SULMO[[OF ABP PATY) AU} UO ‘TreU Aq ST 010U IYM Q)
‘910U 97 SULMOJ[O] ABp 91} UO ‘paAIss Ajeuosiad sToonou adyp, ()

:SMO[[O] S& 90USUIWOD 0} PAWIIP 3 [[eys
uonoas sy ut 103 papiaoad powsad Aep (0€) ATy oYL rednooo 1o 1oumo oy Aq pred pue
0} paSIeYo oq [[BYS ‘99 1500 SANRNSIUIUPE Ue uIPN[OUT ‘asuadxa Ay, ‘Juswaleqe ay) Jo
asuadxa ayj Jo Junoooe ue Jurdosy ‘oouesinu U 9eqe 0} padvold Aewr Luno)) Ay ‘sAep
(0€) AMIU UTIIA SOURSINU. 3} jeqe JOU S0P PIAISS 0 Jurdnddo JO ISUMO 3 J]

JUIWWIIA0Y) 3550 Aq JuUIEqY ‘9 UOI)IIS

‘paAjoAur uoisiaoad payyroads

31 JO UOHR[OIA B JOJ MN0Y) WISI(] Auno oy ut readde o3 uosiod oy Sund
pansst aq AeUI UOTIR)IO © IO SPBW 3 ABll Eﬁm&oo TeuTUILIO B ‘sAep (Of) A1)
UTBIM QOUBSINU 1) Jeqe JOU SS0p Sulresm o) SuiAledar uosiad ot J] -souesinu
U JO JUSWISTRgR SUNLISOU0D SUMLTEM USJILIM B 9NSST Aewr QATINDIXY o3pn{ bcsoo
oy Aq pareu3ISAP JIIILJO 2828%2 1910 IO JOYRUIPIOO)) JSe A\ PIfOS ‘PLYS
5[} “UOTI3S ST UI PIqLIOSAP AINP001d Juswajeqe Ay 01 dANEUINE 9 U] (P)

'/ Uo199g ul papraoid se 9518y 9y JOJ USI] S} 3SO[9310]
0} WYSII oY) 193]J& 10U [[eYS ONOU Y} AT 0} JOUMO U} JO dIN[Iej IO ‘Sues
ysiqnd 10 sonou oy} Jo Adod B 10UMO U} [Teul 0) 2IM[IeJ Y} JO PIWIE[D U] JO
20101 ) PI0SI 0] SHS[D Y} JO dIn[ie,] -9FeFOUI © JO 2Injeu oy Ul Se. I15)Jealst)
sum Aue je padIoJue aq Aewi I ‘USK A} Jo uiy oY Jo bmmbzqcm [enuue
oY) uo paisnipe ‘sHuNodde SUD[OAYO S UO SIAISIAI AUNOD S} S)BI JSAIBJUT 3}
0 Ju201ad (941) Suo Surppe AQ PAIE[NOTED 9q [[IM YOTYM JBI B I ISIISIUL SNIOOL
[[eYS US| SY, ‘PAIEqe SeAs S0UBSINU 91 Yorym Suriaouod Auedoid a3 Jo s1oumQ
1O IoUMQ) Y} 0} [Iell PILFILIAD B po[Tew 9q OS[e [[eys UHe[O US| SU) JO 3ONON
“JUNOWIE SIY} JOJ USI] B SUIEO AUno)) J) Jety) 010U & pue ‘pajeqe sem souesmu
o) o7Ep SY) PALIMOUI §1500 pue sasuadxe oy ‘sostwaad oy Jo.uondirsap Emu_
B UIRJUOD [[BYS JUSTISIE)S STY [, “PUR] SY) 0 S[11) Y} UO 30URIGUINOUS UB )MI[ISUOO
0] UQI[ JO JUSWIAIRIS B [ AjUno)) ay) Ym o[y Aewr Aduiony Ajunod )
‘paropusl usaq sey I Jaye skep (06) A1outu Jof predun surewax sAFreyd J0J [1Iq ©
masuay A\ “sastwaid oy uodn ual] € 9q J[eys JUSWRJeqe souBSINU JOJ $38Iey)  (9)

*Ay[iqer| Te1sAds pue julof e se juednaoo
J0 Joumo o) Aq pred pue 01 padIetp 2q [feys asuadxs JY) pue ‘Juswsieqe Y} JO
asuadxo o) Jo Junoooe ue Suidesy ‘@ouesinu Aty yeqe 0} passold Aewr AUNod Y
‘sKep ((€) AMIY) UIYIIAL OUESINU 9Y) 98GR JOU SS0P PIAISS 0s uosiad ayrj1  (Q)

"20110U Y} AqQ Pajodyje
sastwaxd oy uo soeyd snonoidsuos € ur sonou & yons Junsod Aq pue ‘sansst
SATINOASUOD 0M] I0] uoneMOId [e1duad Jo Jodedsmau e ul qosmo:n_:m Aq apewr
aq ABUW 901I0U JO 3DTAIAS O} “@OUSTI[IP S[(RUOSEI JO ISIOIIXS S UI PAUTELIIISE 9q
JouUERd pUB UMOWUN st suosiad dU JO SINOqeaIayM ) JT rew PaYIIed Aq 10U J1
pue ‘g[qissod Jt ab@Eoc puey Aq suosiad uodn p3AIds 2 [[eyS SONON ‘2010U JO



Section 7. Property to be Sold.

Property subject to a lien for unpaid nuisance abatement charges shall be sold for
nonpayment of same, and the proceeds of the same shall be applied to pay the charges after
deducting costs as is the case in the foreclosure of statutory liens. The foregoing shall be.in
equity in the name of the county government. Sale of the property shall be had by the
Master Commissioner following proper Order of the Circuit Court.

-Section 8. Court Proceedings.

The County Attorney is hereby authorized and directed to institute the
proceedings, in the name of the county government, in any court having jurisdiction over
the matter, against any property for which the bill has remained unpaid sixty (60) days
after it has been rendered.

Section 10. Penalty.

Any person who violates any part of this Ordinance shall be assessed a civil fine
not less than One Hundred (§100.00) Dollars not more than Five Hundred ($500.00)
Dollars; each day that a violation continues after the date of an initial conviction
hereunder shall constitute a separate offense. Any offender who has been adjudicated and
fined for a violation under this Ordinance on a previous occasion .shall be fined in an
amount that is.double the amount previously fined, with the maximum ambount not to
exceed Five Hundred ($500.00) Dollars.

~ Should this Ordinance be enforced by the County Attorney through the District
Court as a criminal penalty, the same fines shall apply, and shall be in addition to the
Liens and charges as set forth in the Abatement procedures set forth in Section 6 above.

Section 11, Severability.

The provisions of this ordinance are severable. If any provision, paragraph,
sentence, clause, section or part of this ordinance or the application thereof to any
particular case is for any reason found to be unconstitutional, illegal, or invalid, such
unconstitutionality, illegality, or invalidity shall not affect or repeal any of the remaining
provisions, paragraphs, sentences, clauses, sections or parts of this ordinance, it being the
legislative intent of this body to ordain and enact such provision, paragraph, sentence,
clause, section, or part hereof separately and independently of such other provision.

Section 12. This ordinance shall take effect upon its passage and publication according
to law.
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